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Role of the Privileges Committee 

1.1 Standing order 52 regulates the operation of the Legislative Council's power to order the 
production of documents concerning the administration of the state from the Executive, 
government agencies and other statutory bodies. This includes the operation of a dispute 
process, under which an Independent Legal Arbiter is appointed to evaluate and report on the 
validity of any claims of privilege or personal information that are made over documents 
returned to an order, and which are disputed by members. It is then open to the House to order 
the publication of the Arbiter's report and any disputed document.  

1.2 Under standing order 54, in instances where the Independent Legal Arbiter provides a report 
to the Clerk and it is more than three weeks before the next sitting of the House, the House has 
delegated its authority to publish reports, and any disputed documents, to the Privileges 
Committee. 

1.3 Standing order 54, states: 

In instances where a report of the Independent Legal Arbiter appointed under standing order 
52 is received by the Clerk more than three weeks before the next sitting of the House: 

(a) the Clerk is to refer the report to the Privileges Committee for consideration, 

(b) the Privileges Committee is authorised to undertake the role usually performed by the 
House in deciding whether the report of the Independent Legal Arbiter and any 
documents the subject of the dispute are to be published, 

(c) any document authorised to be published by the committee under this standing order is 
deemed to have been presented to the House and published by the authority of the House, 
and 

(d) on the next sitting day, the committee is to report to the House what action, if any, it has 
taken under this resolution.1 

1.4 Information regarding orders for papers, including returned documents, is accessible via the 
NSW Parliament website, www.parliament.nsw.gov.au at: Legislative Council / Orders for 
Papers.  

 

 

 

 
1 Standing order 54.   
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Chair’s foreword 

I am pleased to present this report of the Privileges Committee on the exercise of the committee's power 
under standing order 54 to consider disputed claims of privilege. The purpose of the standing order is to 
delegate to the committee the role the House normally undertakes in relation to disputes of privilege 
under standing order 52 when the House is not sitting for a period of greater than three weeks. In this 
instance a report of the Independent Legal Arbiter was referred to the committee on Tuesday 25 February 
2025, with the House not due to sit until 18 March 2025.   

 

I would like to thank the members of the committee for their work on fulfilling their delegated role, 
which again occurred during a busy period of Budget Estimates hearings. I would also like to thank the 
secretariat for assisting the committee and compiling this report.  

 

 
 

Hon Stephen Lawrence MLC  
Committee Chair 
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Chapter 1 Disputed claims of privilege and reports of 
the Independent Legal Arbiter 

As required by standing order 54, this report documents the actions taken by the Privileges Committee 
in relation to a disputed claim of privilege over documents returned to an order for papers regarding the 
early childhood education and care sector. 

Early childhood education and care sector 

1.1 On Friday 20 December 2024, Ms Boyd disputed the validity of a claim of privilege on certain 
documents returned on Wednesday 11 December 2024 to an order for papers regarding the 
early childhood education and care sector. 

1.2 According to standing order 52, the Honourable Keith Mason AC KC was appointed as 
Independent Legal Arbiter to evaluate and report as to the validity of the claim of privilege, and 
the disputed documents were released to Mr Mason, who requested additional submissions 
from relevant agencies and convened a meeting with the member and relevant agencies to 
discuss the scope of the dispute and the claim of privilege.  

1.3 Following the meeting, further additional submissions were requested by Mr Mason.  

1.4 According to standing order 54, on Tuesday 25 February 2025 the interim report of the 
Independent Legal Arbiter entitled "Disputed Claim of Privilege—Early childhood education 
and care sector", dated Monday 24 February 2025, together with submissions, was referred to 
the committee. 

1.5 On Thursday 6 March 2025, the committee met to consider the report and submissions.  

1.6 At this meeting the committee noted that it had consistently adopted a two-step process, as 
established in the House, to first consider the Arbiter's report, and then meet a second time to 
consider the publication of documents considered by the Arbiter not to be privileged.  

1.7 The committee resolved to publish the report and submissions. According to standing order, 
the report and submissions were deemed to have been presented to the House, and were made 
publicly available (see Appendix 1).  

1.8 In his interim report, Mr Mason evaluated a sample of 18 documents returned on Wednesday 
11 December 2024, which were specifically selected as representative of the types of documents 
subject to the dispute. Mr Mason noted there was general consensus over the redaction of names 
and other personal and identifying information of minors. Mr Mason also noted certain 
documents contained personal information which under standing order 52 (7)(e) should not be 
made public. Mr Mason noted there may be further opportunity for consensus over the 
publication of certain information, and called for additional submissions from the parties to the 
dispute. (see Appendix 1). 

1.9 Given that the dispute is ongoing, the committee did not meet to consider the publication of 
any documents. The committee notes the next sitting of the House on Tuesday 18 March 2025.   
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Appendix 1 Interim Report of the Independent Legal 
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Appendix 2 Minutes 

Minutes no. 21 

6 March 2025, 1.01 pm 
Room 1043 and via videoconference (Microsoft Teams) 

1. Members 
Mr Lawrence (Chair) 
Mrs Maclaren-Jones (Deputy Chair) 
Mr Fang (via videoconference) 
Mr Nanva (via videoconference) 
Mr Primrose (via videoconference) 
 
Secretariat in attendance: Steven Reynolds, Rhia Victorino, Allison Stowe and Robin Howlett. 

2. Apologies 
Ms Higginson 
Mr Murphy  
Mr Roberts 

3. Correspondence 
The committee noted the following item of correspondence: 

Received: 

• 25 February 2025 – Letter from Clerk of the Parliaments to Chair referring the interim report of 
the Independent Legal Arbiter entitled "Disputed Claim of Privilege—Early childhood education 
and care sector", dated Monday 24 February 2025, together with submissions and attachments, to 
the committee, under standing order 54. 

4. Disputed claim of privilege – Early childhood education and care sector 
The committee noted the interim report of the Independent Legal Arbiter entitled "Disputed Claim of 
Privilege—Early childhood education and care sector", dated Monday 24 February 2025, and submissions 
and attachments. 

4.1 Method of consideration 
The committee noted that it has previously resolved that, wherever possible and unless circumstances 
require otherwise, the committee follow the established practice in the House and adopt a two-step process. 

4.2 Publication of report of the Independent Legal Arbiter 
Resolved on the motion of Mrs Maclaren-Jones: That the interim report of the Independent Legal Arbiter 
entitled "Disputed Claim of Privilege—Early childhood education and care sector", dated Monday 24 
February 2025, together with submissions, be published. 

5. Next meeting 
The committee adjourned at 1.02 pm, sine die. 

 

Steven Reynolds 

Committee Clerk 
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Draft Minutes no. 22 

18 March 2025, 3.05 pm 
Parkes Room 

1. Members 
Mr Lawrence (Chair) 
Mrs Maclaren-Jones (Deputy Chair) 
Mr Fang  
Mr Donnelly (substituting for Mr Nanva) 
Ms Higginson 
Mr Murphy  
Mr Roberts 
Ms Suvaal (substituting for Mr Primrose) 
 
Secretariat in attendance: Steven Reynolds, Sharon Ohnesorge, Rhia Victorino, Allison Stowe, Peta 
Leemen and Robin Howlett. 

2. Apologies 
Mr Primrose 

3. Inquiry into the consideration of disputed claims of privilege as referred by the Clerk under 
standing order 54 (March 2025) – Early childhood education and care sector 
Resolved, on the motion of Mr Fang: That the committee note that the Chair's draft report was circulated 
to members less than seven days prior to the report deliberative. 

Resolved, on the motion of Mr Fang: That: 

The draft report be the report of the committee and that the committee present the report to the House; 
and 

The committee secretariat correct any typographical, grammatical and formatting errors prior to tabling. 

4. *** 

5. *** 

6. *** 

7. *** 

8. Next meeting 
The committee adjourned at 3.46 pm, sine die. 

 

Steven Reynolds 
Committee Clerk 
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